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 Rodney Harvey appeals from the judgment of the trial court after a bench trial in 

which the trial court convicted Harvey of the felonies of robbery in the first degree 

(“Count I”), armed criminal action (“Count II”), unlawful possession of a firearm 

(“Count III”), and possession of a controlled substance (Count IV”).  Harvey contends 

that his waiver of the right to a jury trial was not knowingly, intelligently, and voluntarily 

made, and that the trial court plainly erred in entering its written sentence and judgment 

on Count IV.   

 

AFFIRMED IN PART AND MODIFIED IN PART. 

 

DIVISION ONE HOLDS: 

 

(1) The record reflects that Harvey knowingly, intelligently, and voluntarily waived his 

right to a jury trial, and that the waiver appears on the record with “unmistakable clarity.”  

The trial court did not improperly induce Harvey into waiving his right to a jury trial. 

 

(2) The trial court plainly erred in entering a written sentence and judgment on Count IV 

of a term of thirty years’ imprisonment to run concurrently with the sentences on Counts 

I, II, and III.  The trial court’s written sentence and judgment on Count IV differed 

materially from its oral pronouncement of sentence, where it sentenced Harvey to a term 

of fifteen years’ imprisonment to run concurrently with the sentences on Counts I, II, and 

III. 

 

Opinion by:  Clifford H. Ahrens, Presiding Judge  Roy L. Richter, J. and Gary 

M. Gaertner Jr., J., concur. 
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